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Subject: [ccw-talk] RE: OSC Klein v Leis
From: Joe Eaton <xxxxxxx@xxxxxxxxxx.com>
Date: Fri, 3 Oct 2003 10:04:55 -0500 (CDT)
To: "Fassler, Bruce E" <brucef@ci.middletown.oh.us>
CC: ccw-talk@lists.ofcc.net

Mr .  Fassl er ,
        Thank you f or  your  pr ompt  r esponse and t hank you f or  r ef er r i ng me
t o Sect i on 644. 17 whi ch def i nes t he r est r i c t i ons on f i r ear m car r y i n or
near  a par ade.   Who shoul d I  cont act  t o know when and wher e par ade per mi t s
have been gr ant  so I  do not  uni nt ent i onal l y  come i n v i ol at i on of  Sect i on
644. 17?

Thanks agai n f or  ser v i ce as Pr osecut er  t o t he Ci t y  of  Mi ddl et own.

Joe Eat on

- -  Sect i on 644. 17
644. 17 DANGEROUS WEAPONS.
( a)  No per son par t i c i pat i ng i n,  pr esent  at ,  or  wi t hi n 500 f eet  of ,  a
par ade,  and whi l e i n a publ i c  pl ace,  shal l  possess a f i r ear m or  danger ous
weapon of  any k i nd.

( b)  As used i n t hi s  sect i on,  " danger ous weapon"  means any devi ce desi gned
or  capabl e of  bei ng used t o i nf l i c t  ser i ous i nj ur y upon a per son or
pr oper t y,  i nc l udi ng,  but  not  l i mi t ed t o,  f i r ear ms,  kni ves of  any k i nd
havi ng a bl ade i n excess of  t hr ee i nches i n l engt h,  r azor s and r azor
bl ades,  met al l i c  knuckl es,  c l ubs,  bl ackj acks and ni ght  s t i cks,  mace,
dynami t e car t r i dges,  bombs,  gr enades,  mi nes and ot her  power f ul  expl osi ves
and l oaded canes.  As used i n t hi s  sect i on,  " c l ub"  i nc l udes any met al  pi pe
or  r od of  any t hi ckness and any wooden i nst r ument  or  devi ce t hi cker  t han
one i nch or  wi der  t han t hr ee- f our t hs of  an i nch.

( c)  Thi s sect i on shal l  not  appl y t o t he f ol l owi ng per sons whi l e act i ng
l awf ul l y  and wi t hi n t he scope of  t hei r  dut i es and aut hor i t y :
( 1)  Law enf or cement  of f i cer s;
( 2)  Of f i cer s and sol di er s of  t he Ar med For ces,  mi l i t i a and Nat i onal  Guar d;
and
( 3)  St udent s of  mi l i t ar y sc i ence,  i n an accr edi t ed pr ogr am,  who ar e
par t i c i pat i ng i n a par ade.

( d)  Whoever  v i ol at es t hi s  sect i on i s  gui l t y  of  a mi sdemeanor  of  t he f i r s t
degr ee.  Puni shment  shal l  be as pr ovi ded i n Sect i on 698. 02.  ( Or d.  080- 98.
Passed 6- 3- 80. )

On Fr i ,  3 Oct  2003,  Fassl er ,  Br uce E wr ot e:

Mi ddl et own i s  a " home r ul e"  c i t y  whi ch means our  or di nances ar e enf or ced i n
Mi ddl et own.   The or di nance whi ch gover ns t hi s  i s  sect i on 644. 17.   You can
pul l  i t  up on our  web s i t e at  c i . mi ddl et own. oh. us under  t he c i t y  sect i on.

- - - - - Or i gi nal  Message- - - - -
Fr om:  Joe Eat on [ mai l t o: j oeeat on@xxxxxxxxxx. com]
Sent :  Tuesday,  Sept ember  30,  2003 3: 42 PM
To:  br ucef @ci . mi ddl et own. oh. us
Subj ect :  OSC Kl ei n v Lei s

Mr .  Fassl er  -  Pr osecut or  Ci t y  of  Mi ddl et own
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On Wednesday,  Sept ember  24t h,  2003 t he Ohi o Supr eme Cour t  r ul ed i n Kl ei n
v.  Lei s i ndi cat i ng Ohi o Revi sed Code 2923. 12 and 2923. 16 ( pr ohi bi t s
car r y i ng conceal ed f i r ear ms)  ar e const i t ut i onal .

However ,  t he cour t  s t at ed t hat  t he f undament al  r i ght  t o bear  ar ms f or
def ense and secur i t y ,  pr ot ect ed by t he Ohi o Const i t ut i on,  Ar t i c l e I ,
Sect i on 4 i s  pr ot ect ed by a c i t i zens abi l i t y  t o car r y a f i r ear m openl y i n
t he St at e of  Ohi o.

For  i nst ance,  a c i t i zen can exer c i se hi s r i ght s under  t he Ohi o
Const i t ut i on by car r y i ng a l oaded f i r ear m i n an openl y v i s i bl e hol st er ,
but  he may not  conceal  hi s  f i r ear m.

So l ong as t hi s  c i t i zen i s  not  br eaki ng any ot her  l aws t hat  pr ohi bi t
possessi on of  a f i r ear m,  hi s  act i ons ar e const i t ut i onal l y  pr ot ect ed.

Based upon t hi s  r ul i ng,  t her e ar e some quest i ons t hat  I  woul d appr eci at e
your  answer s t o:

1)  Woul d any per son or  I  be ar r est ed f or  wal k i ng t hr ough t own wi t h an
openl y v i s i bl e f i r ear m hol st er ed on t he bel t ?

2)  Ar e t her e any l ocal  or di nances t hat  pr ohi bi t  t hi s  t hat  woul d be
enf or ced? I f  so,  pl ease c i t e t hese or di nances.

3)  I s  t her e any s i t uat i on i n whi ch a c i t i zen,  not  ot her wi se i n v i ol at i on
of  any l aw,  woul d be ar r est ed f or  car r y i ng openl y,  s i nce t hi s  has been
deemed by t he Supr eme Cour t  of  Ohi o t o be t he pr oper  way t o exer c i se t he
f undament al  r i ght  of  bear i ng ar ms?

I  woul d appr eci at e a wr i t t en r esponse,  v i a USPS,  Emai l
( j . eat on@xxxxxxxxxx. com)  or  a f acsi mi l e sent  t o my at t ent i on at
( 810) 277- 2472.   You may al so cont act  me by phone at  ei t her  number
i s t ed bel ow.

Si ncer el y,
Joe Eat on
317 Mel ani e Dr i ve
Fr ankl i n Ohi o 45005
Home:  xxx- xxx- xxxx
Wor k:  xxx- xxx- xxxx
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